Attachment 14

Temporary Construction Easements



Attachment 14a

Old Slater Mill Temporary Easement



EASEMENT AGREEMENT
This EASEMENT AGREEMENT (the "Agreement") is made and entered into as of the

g-l“'aay of M.\ 2012, by and between OLD SLATER MILI, ASSOCIATION,

a nonprofit Rhode Island Corporation, with a mailing address of 67 Roosevelt Avenue,

Pawtucket, RI 02862, hereinafter referred to as the “GRANTOR?”, and the STATE OF RHODE

ISLAND AND PROVIDENCE PLANTATIONS, DEPARTMENT OF EN VIRONMENTAL

MANAGEMENT, with an address of 235 Promenade Street, Providence, RI 02908, hereinafter

referred to as the "STATE",

WHEREAS, Old Slater Mili Association is the owner of regl property located on
Broadway, adjacent to the so-called Slater Mill Dam in the City of Pawtucket, County of
Providence, State of Rhode Island (also identified as City of Pawtucket Tax Assessor’s Plat 22,
Lot 287), a portion thereof which is hereinafter referred to as the "Premises", which real property
is bounded and described in Exhibit "A" attached hereto and made a part hereof.

WHEREAS, the STATE desires to acquire certain casements to the Premises for the
purpose of constructing a fish ladder on the Dam on the Premises to provide access for migrating
river fish.

NOW THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the GRANTOR grants to the STATE, its successors and assigns, on the terms
and conditions contained herein:

A. The temporary easement and right of way to construct a fish ladder on the
Blackstone River over the Slater Mill Dam to provide passage for migrating river fish, all within

the area described on Exhibit “A” attached hereto, The lemporary construction easement shall
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commence upon notification to GRANTOR of the commencement of construction and shall

terminate no later than two (2) years after commencement of construction unless mutually agreed

to by STATE and GRANTOR.

It is the intention and agreement of the parties hereto that:

1.

The exercise of the rights under this Agreement shail be at the sole cost and expense
of the STATE.

The STATE shall be entitled to enter upon the Premises with such servants, agents,
employees, machinery and equipment as may be required to construct the fish ladder
associated with the Dam to provide access for migrating river fish as may be required
to insure the safe and adequate functioning of the fishway.

In connection with all construction to be performed by or on behalf of the STATE
from time to time, the STATE agrees that such work shall be performed in a prompt,
efficient and continuous manner.

The STATE shall be solely and completely obligated to repair any damage or
unintended alteration to the Premises caused by such construction.

The STATE may cut and remove selected vegetation and debris on the Premises that
may injure, endanger or interfere with the use of or fittings and appliances
appurtenant to said fish ladder,

This Agreement is executed, delivered and accepted upon the express terms,
covenants and conditions contained herein, which terms, covenants and conditions
shall be binding upon and inure to the benefit of the parties hereto and their
successors, and assigns. This Agreement is intended to be governed by and construed

in accordance with the laws of the State of Rhode Island. This Agreement may not be
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amended or modified except pursuant to a written agreement signed by the parties
hereto.

The Grantee, for itself and on behalf of its successors and assigns, subject to the
limitations contained within the Rhode Island Tort Claims Act under R.I. Gen. Laws
§ 9-31-1, et seq., hereby agrees and covenants to defend, indemnify and hold forever
harmiess the Grantor from and against all claims, causes of action, suits, losses,
damages, liability and expenses including, but in no way limited to, the costs of suits
and reasonable attorney’s fees, to the extent they arise out of or are in any way related
to the Grantee's activities and operations within the Easement Areas and/or the
Grantee’s failure to perform any or all of the covenants of this Easement required of
Grantee to be performed hereunder and/or the Grantee’s failure to comply with all
Federal, State and municipal laws and regulations with respect to Grantee’s obligation
under this Easement except when caused by the negligence or willful misconduct of
the Grantor or its employees or agents, and the Grantee’s indemnification shall
include, without limitation thereto, damage to property, personal injuries and bodily
injury including death. The Grantee hereby waives any right to recovery or offset
against the Grantor of the cost or payment of any such claims, causes of action, suits,
losses, damages, liabilities and expenses including, but in no way limited, to the cost
of suits and attorney's fees, to the extent arising out of the Grantee’s activities and
operations within the Easement Area and/or the Grantee’s failure to perform any or
all of the covenants of this Easement required of Grantee to be performed hereunder
and/or a Grantee’s failure to comply with all Federal, State, municipal laws and

regulations with respect to Grantee’s obligation under this Easement except when
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caused by the negligence or willful misconduct of the Grantor or its employees or

agents.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year first above written.

WITNESS: OLD SLATER MILL ASSOCIATION

/J By: W wan A wmzfﬁ:rﬂdt Name]

héﬂ'aa pa?q‘g}f’a Il&ﬁ%‘&u(ﬁ% Joel

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE
In Providence, in said County and State, on the JO+L_day of mwn&< d , 2012, before me

personally appeared Sus an A. wnrv~€  thegyee o 2@ectorr [officer’s title] of the
OLD SLATER MILL ASSOCIATION, to me known and known by me to be the party executing the
foregoing instrument for and on behalf of the OLD SLATER MILL ASSOCIATION and he/she
acknowledged said instrument by him/her executed to be his/her free act and deed, his/her free act and
deed in his/her capacity as aforesaid, and the free act and deed of the OLD SLATER MILL

ASSOCIATION.
L 3 28 J T

Notary Public
My Commission Expires: ALLEN N. CHATTERTOWM "
Notary Public
State of Rhode Island

& Providence Plantatio
Ay Comm, Exp_% -2 1 - 1
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STATE OF RHODE ISLAND,
DEPARTMENT OF ENVIRONMENTAL

WITNESS MANAGEMENT /
. ,//’M |
( (/ By: ] anet L. Coit
Its: Director
STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE
In Providence, in said County and State, on the aj day of , 2012, before

me personally appeared Janet L. Coit, Director of the STATE OF RHODE ISLAND, DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT, to me known and known by me to be the party executing the
foregoing instrument for and on behalf of the STATE OF RHODE ISLAND, DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT and she acknowledged said instrument by her executed to be her
free act and deed, her free act and deed in her capacity as aforesaid, and the free act and deed of the
STATE OF RHODE ISLAND, DEPARTMENT O VIRONM AL MANAGEMENT.

o

otary Public S50 - [ -
%y Commission Expires: 5 a D /C)
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‘7//‘ . o
APPROVED this </ / , day of e eh— , 2012, by the State

Properties Committee.

APPROVED: %W{ -«/

Chairman, State Properties Committee
Ronald N. Renaud

25// e Lbe [[@f //ﬁ/ﬁL ¢,

APPROVED AS TO FORM: Designee for the Department of/
Attorney General, Richard Woolley

NI f7 i

APPROVED AS TO SUBSTANCE: Demgnee of tre Dire ( Depanment of
Administration _R{)beﬂﬂKwGr ith

TJoHKE P Ry#

APPROVED: Public Member, Lawrence S. Eichler

APPROVED: Public Member
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Attachment 14b

Pawtucket Hydropower Temporary Access Agreement



EXECUTION VERSION

TEMPORARY SITE ACCESSAGREEMENT

This TEMPORARY SITE ACCESSAGREEMENT (the “Agreement”) is made and

entered into as of the ?2'& day of ’/VIO\\Q /u. , 2012, by and between PAWTUCKET

HYDROPOWER, LLC, a Connecticut limited liability company registered to do business within
the State of Rhode Island, with a mailing address of 87 Senexet Road, Woodstock, CT 06281,
hereinafter referred to as the “GRANTOR?”, and the STATE OF RHODE ISLAND AND
PROVIDENCE PLANTATIONS, DEPARTMENT OF ENVIRONMENTAL MANAGEMENT,
with an address of 235 Promenade Street, Providence, R 02908, hereinatter referred to as the
“STATE”.

WHEREAS, GRANTOR is the owner of real property, the so-called Main Street Dam
(also referred to as the Pawtucket Lower Dam, State Dam ID # 066, and Federal Dam ID #
04271) in the City of Pawtucket, County of Providence, State of Rhode Island, a portion thereof
which is hereinafter referred to as the “Premises”, which real property is bounded and described
in Exhibit “A” attached hereto and made a part hereof.

WHEREAS, the STATE desires to access the Premises for the purpose of constructing a
fish ladder on the Dam on the Premises to provide for migrating river fish passage.

NOW THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the GRANTOR grants to the STATE, its successors and assigns, on the terms
and conditions contained herein:

A. The temporary site access and right of way to construct a fish ladder on the
Blackstone River over the Main Street Dam to provide passage for migrating river fish, all within

the area described on Exhibit “A” attached hereto. The temporary construction allowed by this
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EXECUTION VERSION

site access agreement shall commence upon notification to GRANTOR of the commencement of

construction and shall terminate no later than two (2) years after commencement of construction

unless mutually agreed to by STATE and GRANTOR.

It is the intention and agreement of the parties hereto that:

1.

The exercise of the rights under this Agreement shall be at the sole cost and expense
of the STATE.

The STATE shall be entitled to enter upon the Premises with such servants, agents,
employees, machinery and equipment as may be required to construct the fish ladder
associated with the Dam to provide access for migrating river fish as may be required
to insure the safe and adequate functioning of the fishway.

In connection with all construction to be performed by or on behalf of the STATE
from time to time, the STATE agrees that such work shall be performed in a prompt,
efficient, workmanlike and continuous manner.

The STATE shall be solely and completely obligated to repair any damage to the
Premises caused by such construction,

The STATE may cut and remove selected vegetation and debris on the Premises that
may injure, endanger or interfere with the use of or fittings and appliances
appurtenant to said fish ladder. The STATE subject to the limitations contained
within the Rhode Island Tort Claims Act under R.I. Gen. Laws § 9-31-1, et seq.,
hereby agrees and covenants to defend, indemnify and hold forever harmless the
Grantor from and against all claims, causes of action, suits, losses, damages, liability
and expenses including, but in no way limited to, the costs of suits and reasonable
attorney’s fees, to the extent they arise out of or are in any way related to the State’s
activities and operations within the property subject to this Agreement and/or the
State’s failure to perform any or all of the required of State to be performed hereunder
and/or the State’s failure to comply with all Federal, State and municipal laws and
regulations with respect to State’s obligations with this property, except when caused
by the negligence or willful misconduct of the Grantor or its employees or agents, and
the State’s indemnification shall include, without limitation thereto, damage to
property, personal injuries and bodily injury including death. The State hereby
waives any right to recovery or offset against the Grantor of the cost or payment of
any such claims, causes of action, suits, losses, damages, liabilities and expenses
including, but in no way limited, to the cost of suits and attorney's fees, to the extent
arising solely out of the State’s activities and operations within the property that is the
subject of this Agreement,

The STATE shall ensure that there are no mechanics liens placed on the Grantor’s
property that is covered by this Agreement;
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EXECUTION VERSION

7. This Agreement is executed, delivered and accepted upon the express terms,
covenants and conditions contained herein, which terms, covenants and conditions
shall be binding upon and inure to the benefit of the parties hereto and their
successors, and assigns. This Agreement is intended to be governed by and construed
in accordance with the laws of the State of Rhode Island. This Agreement may not be
amended or modified except pursuant to a written agreement signed by the parties
hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year first above written.

= \j B}‘f: Charles RdSenfield
Its: Secretary-Treasurer

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

F. L///
In Providence, in said County and State, on the ﬁ day of ﬂ[ﬁ-if / 7/ , 2012,
before me personally appeared Charles Rosenfield, the Secretary-Treasurer of the

PAWTUCKET HYDROPOWER, LLC, to me known and known by me to be the party
exccuting the foregoing instrument for and on behalf of the PAWTUCKET HYDROPOWER,

LLC and he acknowledged said instrument by him executed to be his free act and deed, his free
act and deed in his capacity as aforesaid, and the free act and deed of the PAWTUCKET

HYDROPOWER, LLC. ; .
/- »-.
| %/z‘c % /,j,-}@g,cgau

Notary Public ' .
My Commission Expires: G// ,lg / /S

STATE OF RHODE ISLAND,
DEPARTMENT OF ENVIRONMENTAL

ITINESS MANAGEMENT (l>z

U = By:v Janet L. Coit —
Its:  Director
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EXECUTION VERSION

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, in said County and State, on the / j day of W , 2012,

before me personally appeared Janet L. Coit, Director of the STATE OF RHODE ISLAND,
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT, to me known and known by me to
be the party executing the foregoing instrument for and on behalf of the STATE OF RHODE
ISLAND, DEPARTMENT OF ENVIRONMENTAL MANAGEMENT and she acknowledged
said instrument by her executed to be her free act and deed, her free act and deed in her capacity
as aforesaid, and the free act and deed of the STATE OF DE ISLAND, DEPARTMENT

OF ENVIRONMENTAL MANAGEMENT. | W
ol :

otary Hublic % } /
y Comhmission Expires: aﬁ [gf

STATE PROPERTIES COMMITTEE

Vi
APPROVED this !_7_ day of 57/@ ch— , 2012, by the State Properties
Commiittee.

APPROVED AS TO WH/

TERMS AND CONDITIONS:

Chairnmn,ﬁﬁe Properties Committee
Konhid N, ReNAY

APPROVED AS ‘ "
TO FORM: , Bl Ma/é/ fss 7/7%

V/}}_)Atto/rney General , R/CHARD (UoL LEY
APPROVED AS TO \ﬂ f (ﬁ‘/
SUBSTANCE: -

_ﬁf 4+ _Dircctor of Administyfon 7o/#A/ # £)AN

APPROVED:

Public Member, State Properties Committee
IAWRENCE S, EICHLER.

APPROVED:

Public Member, State Properties Committee
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EXECUTION VERSION

Exhibit A

Legal Description of the Main Street Dam
Pawtucket, R.I.

That certain property at the “lower dam,” so-called, located on Main Street, in the City of
Pawtucket, Rhode Island, said dam being the “fourth parcel” described in a certain conveyance
from Goff Mills, Inc., to R.Z, L. Realty Corporation (predecessor in title to Main Realty
Corporation, a Rhode Island corporation, to all the properties referred to herein) dated July 25,

1925 and recorded in the records of land evidence of said City of Pawtucket in Book 257, Page

221.

589000.2
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RIDEM Easement Town Landing



TOWN LANDING
A.P. 54 Lot 827

X \ \
\\

N\

I

PLAN OF EASEMENT AT TOWN LANDING

CITY OF PAWTUCKET TO RHODE ISLAND
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT SCALE: 1"240

FOR THE FISH LADDER PROJECT JANUARY 19, 2012



Attachment 14d

Temporary Site Access Agreement Main Street Dam



TEMPORARY SITE ACCESS AGREEMENT
MAIN STREET DAM (PAWTUCKET, RI)

This TEMPORARY SITE ACCESS AGREEMENT (the “Agreement”) is made and

e Morthe
entered into as of the o day of February2012, by and between THE NARRAGANSETT

ELECTRIC COMPANY, a Rhode Island Corporation, d/b/a National Grid, having an address
at 280 Melrose Street, Providence, RI 02907, hereinafter referred to as the “GRANTOR”, and
the STATE OF RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL
MANAGEMENT, with an address of 235 Promenade Street, Providence, RI 02908,
hereinafter referred to as the “STATE”.

WHEREAS, GRANTOR is the owner of real property located at 34 Roosevelt Avenue,
Pawtucket, Rhode Island (identified as Plat 53, Lot 583 by the Assessor of the City of
Pawtucket) (the “Property™), adjacent to the so-called Main Street Dam (also referred to as the
Pawtucket Lower Dam, State Dam ID # 066, and Federal Dam 1D # 04271) (the “Dam”) in the

City of Pawtucket, County of Providence, State of Rhode Island, which real property is

bounded and described in Exhibit “A” attached hereto and made a part hereof,

WHEREAS, the STATE desires temporary access to a portion of the Property for the
purpose of constructing a fish ladder on the Dam and a downstream bypass through the Property
to provide for fish passage, which is shown as Easement Area on Exhibit “A” and referred to

herein as the “Premises.”

NOW THEREFORE, for and in consideration of thé sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the GRANTOR grants to the STATE on the terms and conditions contained

herein:
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A,

The temporary access and right of way to the Premises to construct a

downstream bypass on the Blackstone River, around the Dam, through the Property, to

provide passage for fish. The temporary construction access allowed by this Agreement

shall commence upon notification to GRANTOR of the commencement of construction and

shall terminate upon the earlier of: (i) no later than two (2) years after commencement of

construction unless an extension is mutually agreed upon in writing by STATE and

GRANTOR (which in no event shall such rights extend past December 31, 2015); or (ii)

December 31, 2015,

It is the intention and agreement of the parties hereto that;

#50449550

1.

5.

The exercise of the rights under this Agreement and all work performed hereunder shall
be at the sole cost and expense of the STATE, Notwithstanding anything to the
contrary in this Agreement, the STATE shall be solely responsible, at its sole cost and
expense, for constructing, maintaining, monitoring, operating, altering, repairing and
replacing the fish ladder on the Dam.

The STATE shall be entitled to enter upon the Premises, subject to the “Consent and
Disclaimer” by and between GRANTOR and Pawtucket Hydropower LLC dated
February 29, 2012, with such servants, agents, employees, machinery and equipment as
may be required to construct the fish ladder and downstream bypass associated with
the Dam to provide access for migrating river fish as may be required to insure the
safe and adequate functioning of the fishway. Such fish ladder and downstream
bypass shall be constructed in accordance with that certain set of plans titled
“Blackstone River Fish Passage Restoration Project Main Street Fishway, Pawtucket,
Rhode Island, prepared for U.S. Department of Agriculture, Natural Resources
Conservation Service,” dated December, 2011,

In connection with all construction to be performed by or on behalf of the STATE
from time to time, the STATE agrees that such work shall be performed in a prompt,
efficient, workmanlike and continuous manner. In addition, all work performed in
accordance with this Agreement shall comply with all applicable Federal, State, and
municipal laws and regulations.

The STATE shall be solely and completely obligated, at its sole cost and expense, to
repair any damage to the Premises caused by such construction. Such repair shall be
performed expeditiously and return the Premises to substantially the same condition
as existed prior to such work.

This Agreement and the rights granted herein shall be subject to any existing

-
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natural watercourse, physical conditions, occupancies and encroachments, if
any, that an accurate survey or personal inspection of the Premises may
disclose, to the rights of any parties in possession, and to any other
casements, covenants, restrictions and encumbrances of record. It is
understood and agreed by the parties hereto that GRANTOR makes no
representations or warranties regarding the ownership of the Premises, which
may be subject to the rights of other fee simple owners of said real estate
other than GRANTOR, if such be the case, and subject to any prior easements
affecting said real estate and any other rights of any other parties therein. In
addition, said rights shall be subject to and in accordance with that certain
agreement by and between GRANTOR and Pawtucket Hydropower LLC titled
“Consent and Disclaimer” and dated February 29,2012,

. The STATE may cut and remove selected vegetation and debris on the Premises that

may injure, endanger or interfere with the use of or fittings and appliances
appurtenant to said fish ladder.

The STATE subject to the limitations contained within the Rhode Island Tort Claims
Act under R.I. Gen, Laws § 9-31-1, et seq., hereby agrees and covenants to defend,
indemnify and hold forever harmless the GRANTOR and such GRANTOR’S
officers, directors, managers, members, partners, shareholders, employees, agents,
tenants, successors and assigns from and against all claims, causes of action, suits,
losses, damages, liability and expenses including, but in no way limited to, the
costs of suits and reasonable attorney’s fees, to the extent they arise out of or are in
any way related to the STATE’S activities and operations within the property subject
to this Agreement and/or the STATE’S failure to perform any or all requirements
of the STATE to be performed hereunder and/or the STATE’S failure to comply
with all Federal, State and municipal laws and regulations with respect to
STATE’S obligations with this property, except when caused by the negligence or
willful misconduct of the GRANTOR or its employees or agents, and the STATE’S
indemnification shall include, without limitation thereto, damage to property,
personal injuries and bodily injury including death. The STATE hereby waives any
right to recovery or offset against the GRANTOR of the cost or payment of any such
claims, causes of action, suits, losses, damages, liabilities and expenses including,
but in no way limited, to the cost of suits and attorney’s fees, to the extent arising
solely out of the STATE’S activities and operations within the property that is the
subject of this Agreement. Notwithstanding anything to the contrary in this
Agreement, the STATE hereby agrees to defend, indemnify and hold forever harmless
the GRANTOR and GRANTOR’S officers, directors, managers, members, partners,
sharcholders, employees, agents, successors and assigns from and against all claims,
causes of actions, suits, losses, damages, liability and expenses arising under R.I. Gen.
Laws § 46-18-2 that are found to be causally related to activities undertaken by the
STATE in accordance with the rights granted within this Easement.

8. The STATE shall ensure that there are no mechanic’s liens placed on the Property in

relation to any work conducted thereon by the STATE or its agents.




9. This Agreement is executed, delivered and accepted upon the express terms,
covenants and conditions contained herein, which terms, covenants and conditions
shall be binding upon and inure to the benefit of the parties hereto and their
successors, and assigns. This Agreement is intended to be governed by and
construed in accordance with the laws of the State of Rhode Island. This Agreement
may not be amended or modified except pursuant to a written agreement signed by
the parties hereto. This Agreement may be executed in several counterparts, each of
which shall be an original but all of which shall constitute but one and the same
instrument.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and
year first above written.

WITNESS: THE NARRAGANSETT ELECTRIC
COMPANY, d/b/a National Grid

A (el DsmpirBaris,

B§: Shannon Larson
Its: Authorized Representative

STATE OF _ | \auy o cheaeld,
COUNTYOF M _ N ello o o

Onthe 2 9 UZiay of February 2012, before me personally appeared Shannon Larson, the
Authorized Representative of THE NARRAGANSETT ELECTRIC COMPANY, d/b/a National
Grid to me known and known by me to be the party executing the foregoing instrument for and
on behalf of THE NARRAGANSETT ELECTRIC COMPANY, d/b/a National Grid and she
acknowledged said instrument by her executed to be her free act and deed in her capacity as
aforesaid, and the free act and deed of THE NARRAGANSETT ELECTRIC COMPANY, d/b/a

National Grid. ' ,
\_,@/.l“!/(f, !L\ - KQF\;(T\U_(‘I\_*—' é:/_) L‘L—'-\
Notdry Public
My Commission Expires: W\ou 2.2 2olYy

£ GIFTY A BENTUM-ESH
NCtary Putine
COMMONWEA: "H OF MASSAGHUS

OF RHGOBE IS SNDDEPARTMENT

WITNESS:
AGEMENT
:,{m%uw/ 2/
v By:  Janet L. Coit \\
Its:  Director
STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE
In Providence, in said County and State, on the 1 f ‘ day of , 2012, before

me personally appeared Janet L. Coit, Director of the STATE OF RHODE ISLAND, DEPARTMENT

OF ENVIRONMENTAL MANAGEMENT, to me known and known by me to be the party
exccuting the foregoing instrument for and on behalf of the STATE OF RHODE ISLAND,
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT and she acknowledged said
instrument by her executed to be her free act and deed, her fiee act and deed in her capacity as
aforesaid, and the free act and deed of the STATE OF RHODE ISLAND, DEPARTMENT OF
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ENVIRONMENTAL MANAGEMENT. m :

Notal Y/Public
My Commission Expir es
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APPROVED this 27" day of Dlreh

APPROVED AS TO

TERMS AND CONDITIONS:

APPROVED AS
TO FORM:

APPROVED AS TO
SUBSTANCE:

APPROVED:

APPROVED:

150449550

STATE PROPERTIES COMMITTEE

, 2012, by the State Properties Committee.

ﬂ; QM““J

CHairman, State Properties Committee
“RONALD N. RENAUD

Rihedd (U@«)[ge/ /7455"/ AC,

FUIC Attorney General, RiCHARD WOOHEY

=

Fok. Director of Administration/ FOBERTK. GRIFFITH

Public Member, State Properties Committee
JAWRENCE 5. EICHLER.

Public Member, State Properties Committee
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Attachment 14e

Temporary Site Access Agreement Slater Mill Dam



TEMPORARY SITE ACCESS AGREEMENT
SLATER MILL DAM (PAWTUCKET, RI)

This TEMPORARY SITE ACCESS AGREEMENT (the “Agreement™) is made and
NI
entered into as of the ) | day of February 2012, by and between THE NARRAGANSETT
ELECTRIC COMPANY, a Rhode Island Corporation, a successor by merger to Blackstone
Valley Gas & Electric Company, d/b/a National Grid, with a mailing address of 280 Melrose
Street, Providence, RI 02907, hereinafter referred to as the “GRANTOR?”, and the STATE OF
RHODE ISLAND, DEPARTMENT OF ENVIRONMENTAL MANAGEMENT, with an

address of 235 Promenade Street, Providence, RI 02908, hereinafter referred to as the

“STATE”,

WHEREAS, GRANTOR has property rights in portions of the so-called Slater Mill Dam
(“Dam™) located in the Blackstone River, namely in the City of Pawtucket, County of
Providence, State of Rhode Island, which is shown in Exhibit “A” attached hereto and made a

part hereof (the “Property™).

WHEREAS, the STATE desires temporary access to a portion of the Property for the
purpose of constructing a fish ladder and downstream bypass on the Dam to provide access for

fish, which is shown as Easement Area on Exhibit “A” and hereinafter referred to as the
“Premises.”
NOW THEREFORE, for and in consideration of the sum of Ten Dollars ($10.00) and

other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the GRANTOR grants to the STATE on the terms and conditions contained
herein:

A. The temporary access and right of way to the Premises to construct a fish ladder
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and downstream bypass on the Blackstone River over the Dam to provide passage for migrating

river fish. The temporary construction access allowed by this Agreement shall commence upon

notification to GRANTOR of the commencement of construction and shall terminate upon the

earlier of: (i) no later than two (2) years after commencement of construction unless an extension is

mutually agreed upon in writing by STATE and GRANTOR (which in no event shall such rights

extend past December 31, 2015); or (ii) December 3 1, 2015,

It is the intention and agreement of the parties hereto that:

#50449569

I.  The exercise of the rights under this Agreement and all work performed hereunder

shall be at the sole cost and expense of the STATE. Notwithstanding anything to the
contrary in this Agreement, the STATE shall be solely responsible, at its sole cost and
expense, for constructing, maintaining, monitoring, operating, altering, repairing and
replacing the fish ladder and downstream bypass on the Dam.

. The STATE shall be entitled to enter upon the Premises with such servants, agents,

employees, machinery and equipment as may be required to construct the fish ladder and
downstream bypass associated with the Dam to provide access for migrating river fish
as may be required to insure the safe and adequate functioning of the fishway. Such
fish ladder and downstream bypass shall be constructed in accordance with that certain
set of plans titled “Blackstone River Fish Passage Restoration Project Slater Mill
Fishway, Pawtucket, Rhode Island, prepared for U.S, Department of Agriculture Natural

Resources Conservation Service,” dated April, 2011,

- In connection with all construction to be performed by or on behalf of the STATE

from time to time, the STATE agrees that such work shall be performed in a prompt,
efficient, workmanlike and continuous manner. In addition, all work performed in
accordance with this Agreement shall comply with all applicable Federal, State, and

municipal laws and regulations,
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4. The STATE shall be solely and completely obligated, at its sole cost and expense, to

repair any damage to the Premises caused by such construction. Such repair shall be
performed expeditiously and return the Premises to substantially the same condition

as existed prior to such work,

. This Agreement and the rights granted herein shall be subject to any existing natural

watercourse, physical conditions, occupancies and encroachments, if any, that an
accurate survey or personal inspection of the Premises may disclose, to the rights of
any parties in possession, and to any other easements, covenants, restrictions and
encumbrances of record. It is understood and agreed by the parties hereto that
GRANTOR makes no representations or warranties regarding the ownership of the
Premises, which may be subject to the rights of other fee simple owners of said real
estate other than GRANTOR, if such be the case, and subject to any prior easements

affecting said real estate and any other ri ghts of any other parties therein,

. The STATE may cut and remove selected vegetation and debris on the Premises that

may injure, endanger or interfere with the use of or fittings and appliances

appurtenant to said fish ladder.

. The STATE subject to the limitations contained within the Rhode Istand Tort Claims

Actunder R.I. Gen. Laws § 9-31-1, et seq., hereby agrees and covenants to defend,
indemnify and hold forever harmless the GRANTOR and such GRANTOR’S
officers, directors, managers, members, partners, shareholders, employees, agents,
successors and assigns from and against all claims, causes of action, suits, losses,

damages, Hability and expenses including, but in no way limited to, the costs of
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suits and reasonable attorney’s fees, to the extent they arise out of or are in any way
related to the STATE’S activities and operations within the property subject to this
Agreement and/or the STATE’S failure to perform any or all of the requirements
of the STATE to be performed hereunder and/or the STATE’S failure to comply
with all Federal, State and municipal laws and regulations with respect to
STATE’S obligations with this property, except when caused by the negligence or
willful misconduct of the GRANTOR or its employees or agents, and the STATE’S
indemnification shall include, without limitation thereto, damage to property,
personal injuries and bodily injury including death. The STATE hereby waives any
right to recovery or offset against the GRANTOR of the cost or payment of any such
claims, causes of action, suits, losses, damages, liabilities and expenses including, but
in no way limited, to the cost of suits and attomey’s fees, to the extent arising solely
out of the STATE’S activities and operations within the property that is the subject of
this Agreement. Notwithstanding anything to the contrary in this Agreement, the
STATE hereby agrees to defend, indemnify and hold forever harmless the GRANTOR
and GRANTOR’S officers, directors, managers, members, partners, shareholders,
employees, agents, successors and assigns from and against all claims, causes of
actions, suits, losses, damages, liability and expenses arising under R.I. Gen. Laws §
46-18-2 that are found to be causally related to activities undertaken by the STATE in

accordance with the rights granted within this Easement.

- The STATE shall ensure that there are no mechanic’s liens placed on the Property

rights in relation to any work conducted thereon by the STATE or its agents,

. This Agreement is executed, delivered and accepted upon the express terms,

covenants and conditions contained herein, which terms, covenants and conditions

4-
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shall be binding upon and inure to the benefit of the parties hereto and their
successors, and assigns. This Agreement is intended to be govemed by and construed
in accordance with the laws of the State of Rhode Island. This Agreement may not be
amended or modified except pursuant to a written agreement signed by the parties
hereto. This Agreement may be executed in several counterparts, each of which shall

be an original but all of which shall constitute but one and the same instrument.

[SIGNATURE PAGE FOLLOWS]




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year first above written.

WITNESS: THE NARRAGANSETT ELECTRIC
COMPANY, d/b/a National Grid !

/?M M) 4&& , st ki ST

By: Shannon Larson
Its: Authorized Representative

STATE OF ﬂ\cum CL/C,L\LL«) e/bt;.

COUNTY OF _ N\ ol e o

On the ‘Zcf“{ iﬁay of February 2012, before me personally appeared Shannon Larson, the
Authorized Representative of THE NARRAGANSETT ELECTRIC COMPANY, d/b/a National Grid to
me known and known by me to be the party executing the foregoing instrument for and on behalf of THE
NARRAGANSETT ELECTRIC COMPANY , d/b/a National Grid and she acknowledged said instrument
by her executed to be her free act and deed in her capacity as aforesaid, and the free act and deed of THE
NARRAGANSETT ELECTRIC COMPANY , d/b/a National Grid.

— /)i,'l;(:f. *A : \BQ,\_LL‘LL,.-,\, &\ Lu»-\_
Notaty Pubfic
My Commission Expires: J’Y\Q_L, 22, Zﬂlkf_.

STATE OF RHODE ISLAND,
DEPARTMENT OF

WITNESS: EN IRON’@\NTAL MANAGEMENT

By:  Janet L. Coit
Its: Director

STATE OF RHODE ISLAND
COUNTY OF PROVIDENCE

In Providence, in said County and State, on the Jéf day of—/n lbtm/ﬂ,/ 2312, before me

personally appeared Janet L. Coit, Director of the STATE OF RHODE ISLAND, DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT, to me known and known by me to be the party executing the
foregoing instrument for and on behalf of the STATE OF RHODE ISL. , DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT and she acknowledged said instrument by her executed to be her free
act and deed, her free act and deed in her capacity as aforesaid, and/the\ free act and deed of the STATE OF
RHODE ISLAND, DEPARTMENT OF ENVIRONMENTAL AGEMENT,

Lyy 110
Ik\qd{;%rﬁnﬁﬁlslsion Expires: (3 29 ’0 / 4 S/’i
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O

STATE PROPERTIES COMMITTEE

\/fL ZX37 « J
APPROVED this ../ 7 day of 77 é st ", 2012, by the State Properties Committee.

APPROVED AS TO /
TERMS AND CONDITIONS: de

Chairman, State Properties Committee
EUALﬁ

RoNALD N. R
APPROVED AS )
TO FORM: ?}’d&aw/ L ,ZUH/Z@/ /7755/ %2
F(R  Attorney General, RICHARD WooLLEY
APPROVED AS TO
SUBSTANCE: g _
roi Director of Administration, pegrg7 k. CGRIFFITH
APPROVED:
Public Memper, State Properties Committee
LANREMCE G EjcH LER
APPROVED:

Public Member, State Properties Committee
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